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Part  VIII 

Consumer  Product 
Safety  Commission 

Bassett  Furniture  Industries,  Inc.  and 
Bassett  Furniture  Industries  of  North 
Carolina;  Provisional  Acceptance  of 
Consent  Agreement 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Bassett  Furniture  Industries,  Inc.,  and 
Bassett  Furniture  Industries  of  North 
Carolina;  Provisional  Acceptance  Of 
Consent  Agreement 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Provisional  Acceptance  of 
Consent  Agreement. 

summary:  The  Commission  by  a  3-2 
vote  (Commissioners  Zagoria  and 
Statler  dissenting  as  to  the  amount  of 
the  fine)  has  provisionally  accepted  a 
consent  agreement  containing  an  Order 
offered  by  Bassett  Furniture  Industries, 
Inc.,  and  Bassett  Furniture  Industries  of 
North  Carolina,  Inc.  (“Bassett").  In  the 
consent  agreement  Bassett  promises  (1) 
to  undertake  remedial  action  with 
respect  to  Bassett  Candlelite  crib 
models  5028-505,  2020-510,  5127-505, 
and  5127-510  ("Candlelite”)  and  Bassett 
Mandalay  crib  models  512&-505,  5621- 
505,  and  5225-505  (“Mandalay”)  and  (2) 
to  pay  $175,000  in  settlement  of  claims, 
with  respect  to  Mandalay  and 
Candlelite,  arising  under  section  20  of 
the  Consumer  Product  Safety  Act,  15 
U.S.C.  2069,  and  other  related  statutory 
provisions. 

If  finally  accepted  by  the  Commission, 
this  consent  agreement  will  settle 
allegations  of  the  Commission  staff  that 
Bassett  violated  the  provisions  of  the 
Consumer  Product  Safety  Act. 

The  Commission  invites  comments  on 
the  consent  order  agreement  set  forth 
below. 

OATES:  The  Commission  believes  that 
Bassett's  remedial  action  program 
should  begin  as  soon  as  possible  in  view 
of  the  seriousness  and  the  nature  of  the 
risk  posed  by  the  Mandalay  and 
Candlelite  cribs.  Commission 
regulations,  16  CFR  1115.20(b)(4), 
provide  for  a  fifteen  (15)  day  comment 
period.  In  the  Commission’s  view,  the 
need  for  prompt  action  in  this  case 
requires  a  lesser  period  of  time  for 
comment  Therefore,  the  Commission 
has  decided  to  shorten  the  time  for 
comment.  Accordingly,  written 
comments  must  be  received  in  the  Office 
of  the  Secretary,  Consumer  Product 
Safety  Commission  on  or  before 
February  21, 1980. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 
Copies  of  the  agreement  may  be  viewed 
in  or  obtained  from  the  Office  of  the 
Secretary,  Consumer  Product  Safety 


Commission,  llll  18th  Street,  N.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Moore,  Directorate  for 
Compliance  and  Enforcement,  Consumer 
Product  Safety  Commission, 

Washington,  D.C.  20207  (Telephone: 
301/492-6608). 

Dated;  February  12, 1980. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

Consent  Order  Agreement 

In  the  matter  of  Bassett  Furniture 
Industries,  Inc.,  a  corporation,  and 
Bassett  Furniture  Industries  of  North 
Carolina,  Inc.,  a  corporation. 

This  agreement  is  made  by  and 
between  Bassett  Furniture  Industries, 
Inc.,  a  corporation,  Bassett  Furniture 
Industries  of  North  Carolina,  Inc.,  a 
corporation  (hereinafter,  collectively 
Bassett  or  respondents)  and  the  staff  of 
the  Consumer  Product  Safety 
Commission  (staff). 

•On  January  24, 1978  the  Commission’s 
Product  Defect  Correction  Division 
(Division)  notified  Bassett  of  a  ^ 
preliminary  determination  by  the 
Division  that  Bassett  Candlelite  cribs 
models,  5028-505,  2028-510,  5127-505 
and  5127-510  (Candlelite)  contain  a 
defect  which  creates  a  substantial 
product  hazard  and  requested  that 
Bassett  initiate  a  voluntary  corrective 
action  program  which  would  include 
public  notice,  in  cooperation  with  the 
Commission. 

On  May  3, 1978  the  Division  advised 
Bassett  of  a  similar  defect  associated 
with  Bassett’s  Mandalay  cribs  models 
5126-505,  5621-505  and  5225-505 
(Mandalay). 

On  September  26, 1979,  the 
Commission  staff  advised  Bassett  that 
the  staff  had  been  authorized  by  the 
Commission  to  seek  a  civil  penalty  in 
the  amount  of  $500,000  against  Bassett 
for  violation  of  the  reporting 
requirements  of  15  U.S.C,  2064(b)(2)  with 
regard  to  the  Candlelite  crib. 

Bassett  implemented  voluntary 
corrective  action  plans  with  regard  to 
both  style  cribs:  however,  by  November 
1979  a  large  number  of  cribs  remained 
unmodified.  On  November  8, 1979  the 
Division  advised  Bassett  that  additional 
corrective  action,  specifically  greater 
public  notice,  was  needed  to  locate 
unmodified  cribs. 

In  accordance  with  16  CFR  1115.20(b), 
Bassett  and  the  staff  of  the  Commission 
are  willing  to  enter  into  this  Consent 
Order  Agreement  which  incorporates  an 
Order  to  be  issued  by  the  Commission 
upon  final  acceptance  of  the  Consent 
Order  Agreement. 


Therefore,  respondents  and  the  staff 
of  the  Commission  agree: 

I 

1.  The  Consumer  Product  Safety 
Commission  has  jurisdiction  over  the 
subject  matter  of  this  Consent  Order 
Agreement  and  the  respondents.  (15 
U.S.C.  2051  et  seq.) 

2.  The  Commission  Order  in  this 
matter  is  issued  under  sections  15(b),  (c), 
(d),  and  (e),  19(a)(4),  and  20(a),  of  the 
Consumer  Product  Safety  Act  (CPSA), 

15  U.S.C.  2064(c).  (d),  and  2068(a)(4).  (e), 
and  2069(a). 

3.  The  allegations  of  the  Complaint 
which  accompanies  this  Consent  Order 
Agreement  and  is  incorporated  herein 
by  reference  (Complaint),  shall  be 
resolved  as  to  the  respondents  and  their 
officers,  directors,  agents,  employees, 
successors,  and  assigns  upon  final 
acceptance  by  the  Commission  of  this 
Consent  Order  Agreement  and  issuance 
of  the  Order  attached  hereto. 
Incorporation  of  the  Complaint  does  not 
constitute  an  admission  by  Bassett  of 
the  truth  of  the  allegations  contained  in 
the  Complaint.  The  terms  of  the  Order 
shall  take  effect  upon  issuance  of  the 
Order. 

II 

1.  Respondent  Bassett  Furniture 
Industries,  Inc.  (Bassett)  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  Virginia  with  its  principal 
corporate  offices  on  Main  Street  (Post 
Office  Box  626),  Bassett,  Virginia  24055. 

2.  Respondent  Bassett  Furniture 
Industries  of  North  Carolina,  Inc. 

(Bassett,  North  Carolina)  is  a 
corporation  organized  and  existing 
under  the  laws  of  the  State  of  North 
Carolina  with  its  principal  corporate 
offices  at  Statesville,  North  Carolina. 

3.  Respondents  manufactured  and 
distributed  in  commerce,  as  those  terms 
are  defined  in  15  U.S.C.  2052(a)(4),  (8), 

(11)  and  (12)  baby  cribs  known  as 
Bassett  baby  cribs  and  designated 
Candlelite  design,  models  5028-505, 
5028-510,  5127-505,  and  5127-510 
(Candlelite),  and  Mandalay  design, 
models  5126-505,  5621-505  and  5525-505 
(Mandalay),  from  February  1974  through 
October  1977. 

4.  The  Candlelite  cribs  were 
manufactured,  distributed  in  commerce 
and  sold  by  Bassett  from  December  1975 
through  October  1977, 

5.  The  Mandalay  cribs  were 
manufactured,  distributed  in  commerce 
and  sold  by  Bassett  from  February  1974 
through  October  1976. 

6.  Bassett  cribs,  designated  Candlelite 
models  5028  and  5127,  and  Mandalay 
models  5126,  5621  and  5225  were 
produced  and  distributed  in  commerce 
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for  sale  to  consumers  for  use  in  or 
aroimd  a  permanent  or  temporary 
household  or  residence,  a  school,  in 
recreation,  or  otherwise  or  for  the 
personal  use,  consumption  or  enjoyment 
of  consumers  in  and  around  permanent 
and  temporary  households  and 
residences,  a  school,  in  recreation  or 
otherwise,  and  are  consumer  products 
as  that  term  is  deHned  in  15  U.S.C. 
2052(a). 

7.  The  staff  of  the  Commission  has 
alleged,  as  more  fully  set  forth  in  the 
Complaint,  that  both  the  Candlelite  and 
Mandalay  cribs  present  a  "substantial 
product  hazard"  within  the  meaning  of 
15  U.S.C.  2064(a)(2). 

8.  The  staff  of  the  Commission  has 
alleged,  as  more  fully  set  forth  in  the 
Complaint,  that  respondents  failed  to 
inform  the  Commission  immediately  and 
adequately  that  they  had  obtained 
information  which  reasonably  supported 
the  conclusion  that  the  Candlelite  and 
Mandalay  cribs  contained  a  defect 
which  could  create  a  substantial  product 
hazard,  as  required  by  15  U.S.C. 
2064(b)(2). 

9.  Respondents  shall  carry  out  the 
corrective  action  described  in  the  Order 
below  to  be  issued  by  the  Commission. 

Ill 

1.  The  provisions  of  the  Consent 

Order  A^eement  shall  apply  to  the 
respondents  and  to  each  of  their 
ofHcers,  directors,  agents,  employees, 
successors  and  assigns.  They  shall  also 
apply  to  all  persons,  Hrms,  associations, 
or  corporations  who  act  in  concert  with 
or  participate  as  partner  or  joint  ' 

venturer  with  the  respondents  and  who 
receive  actual  notice  of  this  Consent 
Order  Agreement. 

2.  Respondents  knowingly, 
voluntarily,  and  completely  waive  any 
rights  they  may  have  in  this  matter  (1)  to 
an  administrative  or  judicial  hearing  and 
any  other  procedural  steps,  except  as 
set  forth  in  section  IV,  paragraph  10, 
below;  (2)  to  seek  judicial  review  or 
otherwise  challenge  or  contest  the 
validity  of  the  Commission’s  Order;  (3) 
to  a  determination  by  the  Commission 
that  the  cribs  present  a  substantial 
product  hazard  and  that  action  under  15 
U.S.C.  2064(c),  (d),  and  (e),  is  in  the 
public  interest;  and  (4)  to  a  statement  of 
findings  of  fact  and  conclusions  of  law 
by  the  Commission.  The  Commission 
agrees  to  forego  the  issuance  of  findings 
of  fact  and  conclusions  of  law  with 
respect  to  the  existence  of  a  substantial 
product  hazard  or  reporting  violations  in 
or  concerning  Candlelite  and  Mandalay 
cribs. 

3.  Upon  execution  of  this  Agreement 
by  respondents  and  Commission  staff 
and  provisional  acceptance  by  the 


Commission,  this  Agreement  will  be 
placed  on  the  public  record,  on  the 
Commission’s  Public  Calendar,  and  in 
the  Federal  Register  for  a  period  of 
seven  days  and  the  Commission  will 
then  consider  the  Agreement  pursuant  to 
16  CFR  1115.20(b)(5). 

4.  Upon  final  Commission  acceptance 
the  Commission  will  disclose  the  terms 
of  this  Consent  Order  Agreement  to  the 
public  and  will  make  the  Consent  Order 
Agreement  available  for  public  viewing 
at  the  OfHce  of  the  Secretary,  Consumer 
Product  Safety  Commission,  1111 18th 
Street,  N.W.,  Washington,  D.C.  20207. 

5.  The  signing  of  this  consent  Order 
Agreement  does  not  constitute  an 
admission  by  the  respondents  that  a 
reporting  violation  or  a  substantial 
product  hazard  or  reportable 
information  exists  in  this  matter. 

IV 

Order 

1.  Respondents  shall  provide  to 
owners,  or  those  otherwise  in 
possession  of  Candlelite  and  Mandalay 
cribs  (cribs),  free  of  charge,  a 
modification  kit  for  such  cribs  to 
eliminate  the  hazard  identified  in  the 
Complaint  which  accompanies  the 
consent  Order  Agreement  in  this  matter. 
Respondents  shall  remit  to  the  person)s) 
identifying  a  subject  crib  in  need  of 
modification  a  payment  of  $5.00  per  crib 
in  the  manner  described  in  section  IV, 
paragraph  8  below. 

2.  Respondents  shall  reimburse 
persons  (other  than  manufacturers, 
distributors,  or  retailers)  referred  to  in 
section  IV,  paragraph  1  of  this 
Agreement  for  any  reasonable  and 
foreseeable  expenses  incurred  in 
availing  themselves  of  the  remedy. 
Reasonable  and  foreseeable  expenses 
that  shall  be  reimbursed  include  charges 
for  installing  the  Candlelite  modification 
kit. 

3.  Respondents  shall  give  notice  of  the 
alleged  hazard  associated  with  the 
Candlelite  and  Mandalay  cribs  and  the 
availability  of  the  modification  kits  as 
specified  in  this  paragraph  and  in 
section  IV,  paragraphs  4  through  8 
below,  and  Attachments  A  through  F. 

4.  Respondents  shall  provide  at  least 
one  warning  poster  (Attachment  A)  and 
a  letter  (Attachment  B)  describing  the 
hazard  in  the  Candlelite  and  Mandalay 
cribs  and  the  corrective  action  outlined 
herein,  to  all  active  practicing  doctors  of 
obstetric  and/or  gynecological  medicine 
in  the  United  States,  as  provided  in  the 
list  compiled  by  National  Business  Lists, 
Inc.  the  letter  shall  advise  the  doctors 
that  an  unlimited  nuihber  of  bill  stuffers 
(Attachment  C)  will  be  made  available 
upon  request  for  mailing  to  new  or 


expectant  parents  under  or  recently 
under  the  doctor’s  care. 

5.  Respondents  shall,  as  promptly  as 
possible  upon  final  Commission 
acceptance  of  this  Agreement,  cause 
advertisements  (per  Attachment  D)  to 
appear  in  black  and  white  on  one-half 
page  of  one  issue  each  of  Family  Circle 
and  T.  V.  Guide  magazines. 

6.  Respondents  shall,  upon  receipt  of  a 
list  of  addressees  from  the  Commission, 
furnish  at  least  one  warning  poster 
(Attachment  A),  along  with  an 
explanatory  letter  requesting 
conspicuous  poster  placement  to  all 
pediatric/maternity  clinics  not 
previously  notified  by  Bassett.  Or  in  the 
alternative,  at  staff  discretion, 
respondents  shall  provide  the 
Commission  with  a  sufficient  number  of 
warning  posters,  up  to  10,000  in  number 
for  Commission  distribution  to  obstetric 
clinics  and  like  institutions. 

7.  Respondents  shall,  as  promptly  as 
possible,  after  final  Commission 
acceptance  of  this  Agreement,  cause 
direct  mail  hazard  notices  offering  cash 
incentives  (Attachment  E  and  F), 
personally  addressed  in  the  name^rf  the 
recipients,  to  be  sent  to  as  many 
households  composed  of  parents  of 
children  from  0  through  21  months  of  age 
inclusive,  as  Market  Development 
Corporation  of  St.  Louis,  Missouri,  can 
identify. 

8.  Respondents  shall,  in  implementing 
the  cash  incentive/crib  modification  kit 
program,  give  $5.00  to  each  person  for 
each  unmodified  Candlelite  or 
Mandalay  crib  identified  to  Bassett. 

9.  Respondents  shall  verify 
modification  to  the  Commission  by 
requesting  the  consumer  either  to  (a) 
mail  a  postage  prepaid  verification  card 
to  Bassett  stating  that  the  crib  has  been 
modified,  or  (b)  return  to  the  original 
retailer  of  the  crib,  or  any  other 
authorized  retailer  of  Bassett  furniture, 
up  to  the  four  finials;  and/or  have  the 
retailer  install  the  modification  kit  for 
the  Candlelite  crib. 

10.  The  staff  of  the  Commission  may, 
no  earlier  than  eleven  months  following 
final  Commission  acceptance  of  the 
agreement,  notify  Bassett  of  its  desire  to 
cause  direct  mail  to  be  sent  to  all 
households  composed  of  parents  of 
children  bom  in  the  twelve  months 
following  the  most  recent  birth  on  the 
list  described  in  section  IV,  paragraph  8, 
above,  such  notice  to  be  based  upon  a 
reasonable  determination  that  the 
corrective  action  program  to  date  has 
not  been  reasonably  effective.  In  making 
such  determination  the  staff  shall 
consider  the  following  factors: 

(a)  The  percentage  of  cribs  modified; 

(b)  Comparative  experience  fitjm 
other  recalls  and  product  modifications 
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taking  into  consideration  the  degree  of 
hazard; 

(c)  Probable  success  in  securing 
additional  modihcations; 

(d)  Other  steps  Bassett  has  taken  or 
program  additions  Bassett  has 
implemented;  and 

(e)  Analysis  of  the  results  of  the 
program  including  an  analysis  of  the 
effectiveness  of  the  direct  mail 
campaign,  in  view  of  its  cost,  compared 
to  the  effectiveness  of  other  aspects  of 
the  program,  in  view  of  their  relative 
costs.  The  staff  shall  notify  Bassett  of  its 
findings  with  regard  to  each  item.  In  the 
event  that  Bassett  does  not  disagree 
with  such  determinations,  it  will 
promptly  make  satisfactory 
arrangements  for  the  Commission  to 
utilize  such  list  for  direct  mail  with  costs 
of  providing  the  list  and  the  printing  to 
be  assumed  by  Bassett  and  all  mailing 
costs  to  be  assumed  by  the  Commission. 
However,  if  Bassett  does  not  agree  with 
the  staff  determination,  Bassett  shall 
notify  the  staff  of  its  disagreement  no 
later  than  30  days  following  receipt  of 
such  notice.  In  that  event  the  staff  shall 
initiate  adjudicative  proceedings 
pursuant  to  5  U.S.C.  554  to  determine 
whether  the  program  described  herein 
has  been  reasonably  effective  in 
accordance  with  the  criteria  described 
herein.  The  parties  shall  be  able  to 
exercise  normal  appeal  rights.  . 

11.  Respondents  shall  respond 
promptly  to  all  inquiries  and  responses 
received  by  them  from  whatever  source, 
including  the  following; 

(a)  As  a  result  of  Bassett's  program  to 
contact  all  pediatricians  throughout  the 
United  States  by  letter,  poster  and  bill 
stuffer; 

(b)  As  a  result  of  Bassett’s  program  to 
contact  all  hospital  administrators 
throughout  the  United  States  by  letter 
and/or  poster; 

(c)  As  a  result  of  Bassett’s  public 
newspaper  program; 

(d)  As  a  result  of  collect  telephone 
tolls  o*r  telephone  calls  through  its  toll 
free  number:  and 

(e)  As  a  result  of  information 
disseminated  by  the  Commission. 

12.  Bassett  does  not  admit  the 
existence  of  a  substantial  product 
hazard  or  a  violation  of  any  reporting 
requirements  under  15  U.S.C.  2064. 
Bassett  nevertheless  will  pay  the 
amount  of  $175,000  upon  the  final 
acceptance  of  the  Consent  Order 
Agreement  by  the  Commission,  and  the 
parties  of  this  Agreement  agree  that 
such  payment  shall  constitute  a  final 
settlement  for  all  claims  against  Bassett 
and  its  officers,  directors,  agents, 
employees,  successors,  or  assigns  for  all 
civil  and  criminal  penalties  and  other 
claims  arising  under  15  U.S.C.  2069  or 


other  related  statutory  provisions  in  any 
way  applicable  to  the  Mandalay  and 
Candlelite  cribs. 

13.  Respondents  shall  keep  records  (1) 
of  the  identity  of  persons  to  whom 
notices  were  sent,  (2)  of  magazines  in 
which  advertisements  were  placed  and 
of  the  advertisements  themselves,  (3)  of 
the  clinics  and  doctor’s  offices  to  which 
bill  staffers  and/or  warning  posters 
were  sent,  (4J  of  the  identity  of  the 
persons  requesting  modification  kits, 
and/or  a  $5.00  finder’s  fee,  (5)  of  the 
identity  of  the  persons  to  whom 
modification  kits  and/or  finders  fees 
were  sent,  (6)  of  the  identity  of  the 
persons  to  whom  modification  kits  and/ 
or  finder’s  fees  were  denied  and  the 
reasonfs]  for  denial,  and  (7)  of  such 
other  actions  taken  by  the  respondents 
which  shows  compliance  with  this 
Order.  All  of  the  above  records  and/or 
extracts  of  information  from  them  shall 
be  provided  to  the  Commission  on 
request  by  the  staff. 

14.  Respondents  shall  file  reports  with 
the  Commission  containing  the 
information  listed  in  section  IV, 
paragraph  13  above  and/or  extracts 
from  or  summaries  of  that  information. 
The  format  for  filing  reports  may  be 
determined  subsequently  by  mutual 
agreement  of  the  Commission  staff  and 
the  respondents.  The  first  report  shall  be 
filed  14  days  after  service  of  the  Order 
on  the  respondents.  Thereafter,  reports 
shall  be  filed  at  30  day  intervals,  the 
first  interval  commencing  the  day  after 
the  first  report  is  filed.  These  reporting 
obligations  shall  continue  until  the 
requirements  of  this  Order  are 
completed  and  the  Commission  staff 
agrees  the  reports  are  no  longer 
necessary.  Respondents  agree  to  permit 
the  Commission  to  conduct  inspections 
at  the  places  of  business  of  the 
respondents  to  ascertain  compliance 
with  this  Order  and  may  verify  data 
contained  in  the  reports. 

15.  Bassett  will  claim  confidentiality 
for  various  documents  provided  to  the 
Commission  pursuant  to  paragraphs  13 
and  14.  The  Commission  shall  follow  its 
regulations  as  set  forth  in  16  CFR 1015 
relating  to  any  requested  disclosure. 

16.  Respondents  shall  notify  the 
Commission  at  least  30  days  prior  to  any 
change  in  their  business  (such  as 
incorporation,  dissolution,  assignment, 
sale,  or  declaration  of  bankruptcy]  that 
results  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  the  dissolution  of  the 
corporation,  or  any  other  change  which 
might  affect  compliance  obligations 
arising  out  of  this  Order.  This  obligation 
will  cease  one  year  after  service  of  the 
Order. 


17.  If  mutually  agreed  by  Bassett  and 
the  Commission  staff,  the  provisions  of 
this  Agreement  may  be  modified  in 
writing  as  necessary  to  accommodate 
changing  circumstances. 

V 

18.  Respondents  have  read  the 
Consent  Order  Agreement  and  the 
Complaint.  They  understand  the  terms 
contained  therein  and  are  aware  that 
failure  to  comply  with  the  Consent 
Order  Agreement,  issued  under  sections 
15(c]  and  (d)  of  the  CPSA,  15  U.S.C. 
2064(c)  and  (d),  is  a  prohibited  act 
within  the  meaning  of  section  19(a)(5]  of 
the  CPSA,  15  U.S.C.  2068(a)(5],  and  may 
be  punishable  pursuant  to  sections  20 
and  21  of  the  CPSA,  15  U.S.C.  2069  and 
2070. 

19.  Any  interested  person  may  bring 
an  action  pursuant  to  section  24  of  the 
CPSA,  15  U.S.C.  2073,  to  enforce  this 
Consent  Order  Agreement  and  to  obtain 
appropriate  injunctive  relief  in  any  U.S. 
district  court  for  the  district  in  which 
one  or  both  of  the  respondents  is  found 
or  transacts  business. 

20.  Any  person  who  shall  sustain 
injury  by  reason  of  any  knowing 
violation  of  this  Consent  Order 
Agreement  may  sue  any  person  who 
knowingly  violated  said  Agreement  in 
any  district  court  of  the  United  States  in 
the  district  in  which  the  defendant 
resides  or  is  found  or  has  an  agent 
pursuant  to  section  23  of  the  CPSA,  15 
U.S.C.  2072. 

21.  Upon  execution  of  this  Agreement 
by  the  respondents  and  Commission 
staff  and  provisional  acceptance  by  the 
Commission  this  Agreement  will  be 
placed  on  the  public  record,  on  the 
Commission’s  Public  Calendar,  and  in 
the  Federal  Register  for  a  period  of 
seven  (7)  days  and  the  Commission  will 
then  consider  the  Agreement  pursuant  to 
16  CFR  1115.20(b)(5). 

22.  No  other  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  this 
Consent  Order  Agreement  may  be  used 
to  vary  or  to  contradict  its  terms. 

23.  Each  provision  of  this  Consent 
Order  Agreement  is  separable.  In  the 
event  of  litigation  involving  compliance 
with  the  terms  of  the  Order  the  issues 
will  be  restricted  to  those  raised  by 
interested  parties;  the  resolution  of 
those  issues  will  affect  only  the 
pertinent  parts  of  the  Order;  the  Consent 
Order  Agreement  and  Complaint 
accompanying  said  agreement  may  be 
used  to  interpret  the  terms  of  the  Order; 
and  the  parties  will  be  obligated  by  the 
judicially  contrued  parts  of  the  Consent 
Order  Agreement  as  if  they  were  part  of 
the  original  Consent  Order  Agreement. 
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By  dii%ction  of  the  Commission,  the 
Consent  Order  Agreement  is  provisionally 
accepted  pursuant  to  16  CFR  1115.20(b)(3) 
and  (4).  shall  be  placed  on  the  public  record 
and  the  Commission  shall  announce 
provisional  acceptance  of  the  Consent  Order 
Agreement  in  the  Commission’s  public 
calendar  and  in  the  Federal  Register.  So 
Ordered,  by  direction  of  the  Commission,  this 
7th  day  of  February,  1980. 

Sadye  E.  Dunn, 

Secretary  Consumer  Product  Safety 
Commission. 

Dated; 

Read  and  Consent  To; 

For  Bassett  Furniture  Industries.  Inc.  ^ 
Date;  February  7, 1980. 

Robert  H.  Spilman, 

President. 

For  Bassett  Furniture  Industries  of  North 
Carolina,  Inc. 

Date:  February  7, 1980. 

Robert  H.  Spilman, 

President. 

Consumer  Product  Safety  Commission. 

Date:  February  7, 1980.  • 

David  Schmeltzer, 

Associate  Executive  Director  for  Compliance 
and  Enforcement. 

By  diiection  of  the  Commission,  the 
Consent  Order  Agreement  is  accepted  and 
the  Commission  agrees  to  the  terms  thereof, 
in  disposition  of  the  charges  alleged  by  the 
staff  in  the  Complaint  attached  to  the 
Consent  Order  Agreement,  and  the  Order  is 
issued  as  an  Order  of  the  Consumer  Product 
Safety  Commission  pursuant  to  sections 
lS(c).  (d),  and  (e).  and  20(a)  of  the  Consumer 
Product  Safety  Act,  15  U.S.C.  2064(c),  (d),  and 
(e).  and  2069(a).  So  Ordered,  by  direction  of 

the  Commission,  this - day  of - , 

19—. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 
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ATTACHMENT  *'A" 

WARNING 


BASSETT  “M  AND  ALA  Y”  BASSETT  “CANDLELITE” 

5126  or  5621  (Yellow)  5127  (Pine)  or  5028  (Maple) 

or  5225  (White) 

THE  BASSETT  CRIBS  PICTURED  ABOVE  MAY  POSE  A 
POTENTIAL  HAZARD  FOR  NECK  ENTRAPMENT  AND 
STRANGULATION  TO  INFANTS  OLD  ENOUGH  TO  STAND  IN 
THE  CRIB  AND  PLACE  THEIR  NECKS  INTO  THE  OPENINGS 
BETWEEN  THE  FINIALS  AND  THE  BLANKET  ROLL.  EXTREME 
CAUTION  SHOULD  BE  EXERCISED  IN  THE  USE  OF  THESE 
CRIBS  UNTIL  PROPERLY  MODIFIED. 

IF  YOU  HAVE  ONE  OF  THE  CRIBS  PICTURED  ABOVE, 
YOU  ARE  URGED  TO  IMMEDIATELY  UNSCREW  AND 
REMOVE  ALL  FOUR  FINIALS  (THE  TOP  PART  OF  THE  COR¬ 
NER  POSTS  THAT  UNSCREW). 

THEN  CALL  703-629-7511  Ext.  340  COLLECT  TO  REPORT 
THE  LOCATION  OF  THE  CRIB.  A  MODIFICATION  WILL  BE 
SENT  TO  YOU. 


RNIAl 


703-629-7511  Ext.  340 
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ATTACHMENT  "B” 

URGENT;  PLEASE  READ 

TO:  ALL  OB-GYN  PRACTIONERS 

SUBJECT;  BASSETT  "CANDELITE"  AND  "MANDALAY"  CRIBS 
DOCTOR; 

FOR  SOME  TIME  NOW,  WE  HAVE  BEEN  TRYING  TO  LOCATE  THE 
SUBJECT  CRIBS  THROUGH  THE  RECORDS  OF  ALL  OUR  ACTIVE  RETAIL 
(JUVENILE)  ACCOUNTS,  (AS  WELL  AS  PRESS  RELEASES,  POSTERS, 

AND  PHONE  CALLS).  WE ’^VE  RUN  OUT  OF  RECORDS  AND  WE  STILI. 
HAVE  ABOUT  300  CANDELITE  AND  5000  MANDALAY  CRIBS  TO  LOCATE 
AND  MODIFY. 

WOULD  YOU  PLEASE  PLACE  THIS  POSTER  IN  A  CONSPICUOUS 
•  LOCATION  IN  YOUR  OFFICE  WHERE  YOUR  PATIENTS  ARE  ABLE  TO 
READ  IT.  OUR  HOPE  IS  THAT  THE  OWNERS  OF  THE  CRIBS  (OR  THEIR 
FRIENDS  OR  NEIGHBORS)  WILL  SEE  IT  AND  WE  WILL  BE  ABLE  TO 
LOCATE  AND  MODIFY  ALL  THE  REST. 

UPON  THE  RECOMMENDATION  OF  PEDIATRICIAN,  DR.  NORMAN 
LATONA  OF  BIRMINGHAM,  ALA. .  WHO  HAD  ALREADY  RECEIVED  THE 
WARNING  POSTER,  WE  HAVE  PRINTED  DUPLICATE  PORTIONS  OF  THE  . 
POSTER  FOR  USE  AS  A  STUFFER  FOR  DOCTORS'  MONTHLY  BILLS.  IF 
YOU  WOULD  LIKE  FOR  US  TO  SEND  YOU  THE  STUFFERS  FOR  USE  IN 
BILLING  STATEMENTS  PLEASE  ADVISE  US  OF  THE  NUMBER  YOU  WILL 
NEED  TO  APPRISE  YOUR  PATIENTS  OF  THE  HAZARD. 

IF  YOU  HAVE  ANY  INQUIRY  ABOUT  THE  CRIBS  FROM  ANYONE, 
PLEASE  CALL,  IN  VIRGINIA,  703/629-7511,  EXT.  340,  COLLECT, 
ORjOUTSIDE  VIRGINIA, TOLL  FREE  1-800/336-5223  WITHOUT  DELAY. 
THANK  YOU  VERY  MUCH  FOR  YOUR  HELP. 
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ATTACroUOT  ’’C” 

W  A  R  N  I  N  G 

REMOVE  THESE  FiNIALS  AND  NOTIFY  BASSETT 


FRONT 


BASSETT  "MANDALAY' 
5126  or  5621  (Yellow) ' 
or  5225  (White) 


BASSETT  "CANDLELITE" 
5127  (Pine)  or  5028  (Maple) 


THE  BASSETT  CRIBS  PICTURED  MAY  POSE  A  POTEN¬ 
TIAL  HAZARD  FOR  NECK  ENTRAPMENT  AND  STRANGULA¬ 
TION  TO  INFANTS  OLD  ENOUGH  TO  STAND  IN  THE  CRIB 
AND  PLACE  THEIR  NECKS  INTO  THE  OPENINGS  BETWEEN 
THE  FINIALS  AND  THE  BLANKET  ROLL  EXTREME  CAUTION 
SHOULD  BE  EXERCISED  IN  THE  USE  OF  THESE  CRIBS  UNTIL 
PROPERLY  MODIFIED. 

IF  YOU  HAVE  ONE  OF  THE  CRIBS  PICTURED  YOU  ARE 
URGED  TO  IMMEDIATELY  UNSCREW  AND  REMOVE  ALL 
FOUR  FINIALS  (THE  TOP  PART  OF  THE  CORNER  POSTS 
THAT  UNSCREW). 

THEN  CALL  703-629-7511  EXT.  340  COLLECT  TO  REPORT 
THE  LOCATION  OF  THE  CRIB  OR  SEND  THE  INFORMATION 
BELOW.  A  MODIFICATION  WILL  BE  SENT  TO  YOU. 


BASSETT  FURNITURE  IND.,  Dept.  940.  P.O.  Bom  $26 
BosMOtU  Virginia  24055  -  (703)  $29  7511,  Ext  940 
Namo _ 


Phona  No.:  A/C 
landalay  __ 


Candlallta 


Federal  Register  /  Vol.  45,  No.  32  /  Thursday.  February  14. 1980  /  Notices  10297 


ATTACHMENT  "D" 

Remove  these  finials  and  notify  Bassett 

— - $5.00  CASH - 

FOR  FINDING  THESE  CRIBS 


MSSCrr  •^lANDALA  Y" 
SIM  or  S621  (Yellow) 
or  S22S  (White) 


BMSBTT  "CANDLEUTE" 
512?  (Pino)  or  5028  (Maplo) 


THE  BASSET  CRIBS  PICTURED  MAY  POSE  A  POTENTIAL 
HAZARD  FOR  NECK  ENTRAPMENT  AND  STRANGULATION  TO 
INFANTS  OLD  ENOUGH  TO  STAND  IN  THE  CRIB.  INFANTS 
^MAY  PLACE  THEIR  NECKS  INTO  THE  OPENINGS  BETWEEN  THE 
FINIALS  AND  THE  BLANKET  ROLL.  THE  U.S.  CONSUMER 
PRODUCT  SAFETY  COMMISSION  HAS  RECEIVED  REPORTS  OF 
SIX  DEATHS  ALLEGEDLY  ASSOCIATED  WITH  THESE  CRIBS. 
THESE  CRIBS  SHOULD  NOT  BE  USED  UNTIL  PROPERLY  MOD¬ 
IFIED. 

IMMEDIATELY  UNSCREW  AND  REMOVE  ALL  FOUR  FINIALS 
(THE  TOP  PART  OF  THE  CORNER  POSTS  THAT  UNSCREW) . 

THEN  CALL,  IN  VIRGINIA,  703/629-7511  EXT.  340 
COLLECT,  OR  OUTSIDE  VIRGINIA,  TOLL  FREE  i-800/336-5223 

TO  REPORT  THE  LOCATION  OF  THE  CRIB  OR  SEND  THE  INFOR- 

/ 

MATION  BELOW.  A  MODIFICATION  KIT  WILL  BE  SENT  TO  YOU 
AND  IN  ADDITION  $5.00  WILL  BE  SENT  TO  YOU  UPON  VERIFI¬ 
CATION. 

NO  OTHER  BASSET  CRIBS  ARE  INVOLVED  IN  THIS  RECALL 


BAUETT  PUnUtruBE  fWO,  ME  P.O.§n  EH 
fMOOtt  Ylfftete  tEEH  •  (7e«M»-nf1.  EA  EH 


1^- 


_MteMllteL*AC_ 
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WARNING 

REMOVE  THESE  FINIALS  AND  NOTIFY  BASSETT 

$5.00  CASH  FOR  FINDING  THESE  CRIBS 


BASSETT  FURNITURE  INO..  INC. 

P.  0.  S2S  ^ 

BaMitt;  VA  240$S  \ 


U.S.  Consumer  Product  Safety  Commission 
Infant .Safety  Notice  Inside 


ATTACHMENT  ”E” 


•ULK  RATI 
U.t.raSTA(S» 

PAID 

Rffinil  N«.  M 
■ASSfTT.VA.24 


NO  OTHER  BASSETT  CRIBS  ARE  INVOLVED  IN  THE  RECALL 
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ATTACHMENT  "F” 

WAHNING 

Remove  these  finials  and  notify  Bassett 

• - $5.00  CASH - 

FOR  FINDING  THESE  CRIBS 


If  you  own  or  know  anyone  who  has  one  of  these  cribs,  modify  It 
IMMEDIATELY  and  notify  Bassett. 


Immediately  unscrew  and  remove 


'  The  Bassett  cribs  pictured 


all  four  finials  (the  top  part  of 


may  pose  a  potential  hazard  for 


the  corner  posts  that  unscrew). 


neck  entrapment  and  strangula- 


Then  call,  in  Virginia,  703/629- 


tion  to  infants  old  enough  to 


7511  Ext.  340  collect  or,  outside 


stand  in  the  crib.  Infants  may 


Virginia,  toll  free  1-800/336-5223 


place  their  necks  Into  the 


to  report  the  location  of  the  crib  or 


openings  between  the  finials  and 


send  the  information  below.  A 


the  blanket  roll.  The  U.S. 


modification  kit  will  be  sent  to 


Consumer  Product  Safety  Com- 


you  and  in  addition  $5.00  will  be 


mission  has  received  reports 


sent  to  you  upon  verification. 


of  six  deaths  allegedly  associ¬ 


ated  with  these  cribs.  These 


cribs  should  not  be  used  until 


properly  modified 


■AMf  rr  funttm/nt  wo.  tiiCuSif.0.  »*g  m 

•MMtt  viffiint  f40M  fit  m 


Mm9N«u'AW 


10300 


Federal  Register  /  Vol.  45,  No.  32  /  Thursday,  February  14,  1980  /  Notices 


United  States  of  America,  Consumer 
Product  Safety  Commission 

V 

Complaint 

Jurisdiction 

In  the  matter  of  Bassett  Furniture 
Industries,  Inc.,  a  corportion,  and 
Bassett  Furniture  Industries  of  North 
Carolina,  Inc.,  a  corporation. 

1.  This  proceeding  is  instituted 
pursuant  to  the  authority  contained  in 
sections  15(b),  (c),  (d),  (e)  and  (f); 

19(a](4];  20(a);  of  the  Consumer  Prodittt 
Safety  Act  (CPSA),  15  U.S.C.  2064(b),  (c), 
(d),  (e),  and  (f):  2068(a)(4):  and  2069(a). 

Parties 

2.  Respondent  Bassett  Furniture 
Industries,  Inc.  (Bassett)  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  Virginia  with  its  principal 
corporate  ofBces  on  main  Street  (Post 
Office  Box  626),  Bassett,  Virginia  24055. 

3.  Respondent  Bassett  Furniture 
Industries  of  North  Carolina,  Inc. 
(Bassett,  North  Carolina)  is  a  corporate 
organized  and  existing  under  the  laws  of 
the  State  of  North  Carolina  with  its 
principal  corporate  office  at  Statesville, 
North  Carolina. 

4.  Hereinafter  Bassett  and  Bassett, 
North  Carolina  shall  be  known,  when 
collectively  referred  to,  as  respondents. 

5.  Whenever  this  Complaint  refers  to 
any  act  of  one,  or  both  of  the 
respondents,  the  reference  shall  be 
deemed  to  mean  that  the  act  was 
authorized  by  respondents  or  by 
directors,  officers,  employees,  or  agents 
or  respondents  and  that  at  the  time  of 
the  authorization  these  persons  were 
actively  engaged  in  the  management, 
direction,  control,  or  central 
management,  direction,  or  control  of  the 
affairs  of  respondents  and  were  acting 
within  the  scope  of  their  employment. 

The  Consumer  Product 

6.  Respondents  manufactured,  and 
distributed  in  commerce,  as  those  terms 
are  defined  in  15  U.S.C.  2052(a)(4),  (8), 

(11)  and  (12)  in  the  United  States,  baby 
cribs  known  as  Bassett  baby  cribs  and 
designated  Candelite  design,  models 
5028-505,  5028-510,  5127-505,  and  5127- 
510  (Candlelite),  and  Mandalay  design, 
models  5126-505,  5621-505  and  5225-505 
(Mandalay)  from  February,  1974  through 
October  1977. 

7.  The  Candlelite  cribs  were 
manufactured  by  Bassett,  North 
Carolina  and  were  designed,  distributed 
in  commerce  and  sold  by  Bassett  fi:om 
December  1975  through  October  1977. 

8.  The  Mandalay  cribs  were 
manufactureed  by  Bassett,  North 
Carolina,  and  were  designed,  distributed 


in  conunerce  and  sold  by  Bassett  fi'om 
February  1974  through  October  1976. 

9.  Bassett  cribs,  designated  Candlelite 
models  5028  and  5127  and  Mandalay 
models  5126,  5621  and  5225  were 
produced  and  distributed  in  commerce 
for  sale  to  consumers  and  for  the 
personal  use,  consumption  and 
enjoyment  of  consumers  in  and  around 
permanent  and  temporary  households 
and  residences,  in  recreation  or 
otherwise,  and  are  consumer  products 
as  that  term  is  defined  in  15  U.S.C. 
2052(a)(1). 

10.  The  Candlelite  cribs  are  of  a 
traditional  colonial  style.  Model  5028- 
505  (regular  shaped  slats)  and  5028-510 
(spindle  slats)  are  stained  in  maple. 
Model  5127-505  (regular  shaped  slats) 
and  5127-510  (spin^e  slats)  are  stained 
in  pine.  All  fom  Candlelite  models  are, 
except  for  the  stain  and  slat  variations 
noted  identical  in  design.  The 
approximately  retail  cost  of  the 
Candlelite  crib  is  $100. 

11.  The  Mandalay  cribs  are  of  a 
bamboo-like  motif.  Model  5126-505  and 
5621-505  are  painted  yellow;  model 
5621-505  was  manufactured  for  the  J.  C. 
Penney  Department  Store.  Model  5225- 
505  is  painted  white.  All  three  Mandalay 
models  are,  except  for  the  paint 
variations  noted,  identical  in  design.  The 
approximate  retail  cost  of  the  Mandalay 
crib  is  fi'om  $100  to  $125. 

12.  Approximately  1,654  Candlelite 
cribs  were  manufactured  and 
distributed  by  respondents,  and 
approximately  400  unmodified 
Candlelite  cribs  remain  in  the 
possession  of  consumers. 

13.  Approximately  5,800  Mandalay 
cribs  were  manufactured  and 
distributed  by  respondents,  and 
approximately  4,700  immodified 
Mandalay  cribs  remain  in  the 
possession  of  consumers. 

14.  The  useful  life  of  each  crib  is 
estimated  to  be  up  to  two  generations, 
or  more  depending  upon  care  and  use 
over  the  years. 

Count  I 

The  Substantial  Product  Hazard, 
Mandalay  Cribs 

15.  Paragraphs  1  through  14  are 
realleged. 

16.  Each  Mandalay  crib  utilizes  an 
identically  designed  headboard  and 
footboard  (headboard)  with  cut  out 
designs  at  the  top  of  each  comer  which 
create  an  opening  between  the  top 
horizontal  robe  rail  (parallel  to  the 
ground)  and  the  finial  (bedpost)  of  the 
headboard.  (See  Attachment  1.) 

17.  This  headboard  design  creates  an 
opening,  at  each  of  the  four  comers  of 
the  crib,  of  a  width  and  depth  which 


permits  an  infant  to  place  the  neck  into 
the  opening  but  which  may  prevent  the 
infant  fiom  extricating  himself  by 
pulling  the  head  back  through  the  same 
opening;  the  head  (and  therefore  the 
neck)  may  become  entrapped;  the 
entrapment  can  cause  the  infant  to  rest 
its  weight  on  its  neck  and  thereby 
restrict  its  airflow;  this  in  turn  can  cause 
strangulation  injuries  or  death. 

18.  The  Mandalay  cribs  contain  a 
defect  which  because  of  the  pattern  of 
the  defect,  the  seriousness  of  the  injuries 
that  can  occur,  and  the  population 
exposed  to  the  risk  of  injury,  infants, 
creates  a  substantial  risk  of  injury.  15 
U.S.C.  2064(a)(2)  (c),  and  (d). 

19.  The  Mandalay  cribs  present  a 
“substantial  product  hazard”  to  the 
public  within  the  meaning  of  15  U.S.C. 
2064(a)(2). 

20.  Respondents  have,  since  May, 

1978,  undertaken  some  corrective  action 
intended  to  notify  the  public  of  the 
hazard  and  have  designed  crib 
modification  kits  to  eliminate  the 
hazard.  As  of  January  31, 1980 
approximately  4,700  Mandalay  cribs 
have  not  been  modified. 

Count  II 

The  Substantial  Product  Hazard, 
Candlelite  Cribs 

21.  Paragraphs  1  through  14  are 
realleged. 

22.  Each  Candlelite  crib  utilizes  an 
identically  designed  headboard  and 
footboard  (headboard)  with  cut  out 
designs  at  the  top  of  each  comer  which 
create  an  opening  between  the  top 
horizontal  robe  rail  (parallel  to  the 
groimd)  and  the  finial  (bedpost)  of  the 
headboard.  (See  Attachment  2.) 

23.  This  headboard  design  creates  an 
opening,  at  each  of  the  four  comers  of 
the  crib,  of  a  width  and  depth  which 
permits  an  infant  to  place  the  neck  into 
the  opening  but  which  may  prevent  the 
infant  fiom  extricating  himself  by 
pulling  the  head  back  through  the  same 
opening;  the  head  (and  therefore  the 
neck)  may  become  entrapped;  the 
entrapment  can  cause  the  infant  to  rest 
its  weight  on  its  neck  and  thereby 
restrict  its  airflow;  this  in  turn  can  cause 
strangulation  injuries  or  death. 

24.  The  Candlelite  cribs  contain  a 
defect  which  because  of  the  pattern  of 
the  defect,  the  seriousness  of  the  injuries 
that  can  occur,  and  the  population 
exposed  to  the  risk  of  injury,  infants, 
creates  a  substantial  risk  of  injury.  15 
U.S.C.  2064(a)(2),  (c),  and  (d). 

25.  The  Candlelite  cribs  present  a 
“substantial  product  hazard”  to  the 
public  within  the  meaning  of  15  U.S.C. 
2064(a)(2). 
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26.  Respondents  have,  since  October. 
1977.  undertaken  some  corrective  action 
intended  to  notify  the  public  of  the 
hazard  and  have  designed  crib 
modincation  kits  to  eliminate  the 
hazard.  As  of  January  31, 1980 
approximately  400  Candlelite  cribs  have 
not  been  modified. 

Count  HI 

Failure  to  Report,  Mandalay 

27.  Paragraphs  1  through  14  are 
realleged. 

28.  Respondents,  at  the  time  of  the 
manufacture  and  distribution  of  the 
Mandalay  cribs,  were  subject  to  the 
requirements  for  notification  of  defect 
pursuant  to  15  U.S.C.  2064(b}  and 
2079(d),  and  the  Commission’s 
regulations  for  substantial  product 
hazard  notifications  then  in  effect,  16 
CFR  1115.1(b),  now  1115.2(d). 

29.  Respondents  knew  or  should  have 
known  in  March  1978  and  thereafter  that 
the  defect  in  the  Mandalay  crib  could 
create  a  substantial  risk  of  injury  to  the 
public  in  fiiat  it  could  cause  death  or 
serious  bodily  injury  due  to 
strangulation.  The  Commission  was  not 
adequately  informed  pursuant  to  15 
U.S.C.  2064(b)(2)  concerning  such  defect 
until  May  3. 1978. 

30.  The  failure  to  immediately  and 
adequately  inform  the  Commission  that 
respondents  had  obtained  information 
which  reasonably  supported  the 
conclusion  that  the  Mandalay  crib 
contained  a  defect  which  could  create  a 
substantial  product  hazard  is  a 
prohibited  act  pursuant  to  15  U.S.C. 
2068(a)(4). 

31.  Any  person  who  knowingly 
violates  15  U.S.C.  2068  shall  be  subject 
to  a  civil  penalty  not  to  exceed  $2,000 
for  each  violation,  and  a  violation  of  15 
U.S.C.  2068(a)(4)  shall  constitute  a 
separate  ofiense  with  respect  to  each 
consumer  product  involved,  except  that 
the  maximum  civil  penalty  shall  not 
exceed  $500,000  for  any  related  series  of 
violations.  (15  U.S.C.  2069) 

Count  IV 

Failure  To  Report,  Candlelite 

32.  Paragraphs  1  through  14  are 
realleged. 

33.  Respondents,  at  the  time  of  the 
manufactme  and  distribution  of  the 
Candlelite  cribs,  were  subject  to  the 
requirements  for  notification  of  defect 
pursuant  to  15  U.S.C.  2064(b)  and 
2079(d),  and  the  Commission’s 
regulations  for  substantial  product 
hazard  notifications  then  in  effect,  16 
CFR  1115.1(b),  now  1115.2(d). 

34.  Respondents  knew  or  should  have 
known  in  late  September  1977  and 
thereafter  that  the  defect  in  the 


Candlelite  crib  could  cause  a  substantial 
risk  of  injury  to  the  public  in  that  it 
could  cause  death  or  serious  bodily  * 
injury  due  to  strangulation.  The 
Conunission  was  not  adequately 
informed  pursuant  to  15  U.S.C. 

2064(b)(2)  concerning  such  defect  until 
January  25, 1978. 

35.  llie  failure  to  immediately  and 
adequately  inform  the.  Commission  that 
respondents  had  obtained  information 
which  reasonably  supported  the 
conclusion  that  the  Candlelite  crib 
contained  a  defect  which  could  create  a 
substantial  product  hazard  is  a 
prohibited  act  pursuant  to  15  U.S.C. 
2068(a)(4). 

36.  Any  person  who  knowingly 
violates  15  U.S.C.  2068  shall  be  subject 
to  a  civil  penalty  not  to  exceed  $2,000 
for  each  violation,  and  a  violation  of  15 
U.S.C.  2068(a)(4)  shall  constitute  e 
separate  ofiense  with  respect  to  each 
consumer  product  involved  except  that 
the  maximum  civil  penalty  shall  not 
exceed  $500,000  for  any  related  series  of 
violations.  (15  U.S.C.  2069) 

Relief  Sought 

Wherefore  the  staff  of  the  Consumer 
Product  Safety  Commission  asks  that 
the  Commission: 

1.  Determine  that  the  subject 
Mandalay  and  Candlelite  cribs  were 
distributed  in  commerce  and  present  a 
“substantial  product  hazard’’  and  that 
notification  under  15  U.S.C.  2064(c)  is 
required  to  adequately  protect  the 
public,  and  order  respondents  to  provide 
public  notice,  adequate  to  apprise  the 
consumer  who  is  an  actual  or  potential 
owner  of  the  subject  cribs,  of  die  defects 
and  hazard  associated  with  the 
Mandalay  and  Candlelite  cribs.  Each 
notice  should  be  of  a  form  and  content 
approved  by  the  staff  of  the  Commission 
prior  to  its  issuance. 

2.  Determine  that,  as  to  such 
Mandalay  and  Candlelite  cribs,  action 
under  15  U.S.C.  2064(d)  is  in  the  public 
interest  and  order  respondents  to  elect 
to  repair  the  defects,  to  replace  the 
product  with  another  like  or  equivalent 
product  which  does  not  contain  the 
defect,  or  to  refund  the  purchase  price  of 
the  product. 

3.  Order  respondents  to  continue  to 
respond  promptly  to  all  inquiries  and 
responses  received  by  them  fixim 
whatever  source  concerning  the 
Mandalay  and  Candlelite  cribs. 

4.  Order  respondents  to  keep  records 
showing  compliance  with  each  provision 
of  any  Order  issued  by  the  Commission 
including,  but  not  limited  to  records 
showing  (1)  the  specific  methods  of 
public  notice  employed;  (2)  the  identity 
of  persons  requesting  and  receiving 
repair,  replacement  or  refund:  and  (3) 


the  identity  of  persons  to  whom  repair, 
replacement  or  refund  was  denied  and 
the  reason(s)  for  denial. 

5.  Order  respondents  to  provide  all  of 
the  records  in  paragraph  4  above  and/or 
extracts  of  information  to  the 
Conunission  upon  request 

6.  Order  respondents  to  file  reports 
with  the  Commission  containing 
information  specified  in  paragraph  4 
above  and  other  information  that  may 
be  requested  to  determine  compliance 
with  an  Order  issued  in  this  proceeding 
at  30  day  intervals  until  the  actions 
required  in  paragraphs  1  and  2  above 
are  completed  and  the  Commission 
agrees  that  reports  are  no  longer 
necessary. 

7.  Order  respondents  to  permit 
Commission  inspections  at  respondent’s 
places  of  business  to  verify  data  in 
reports  submitted  and  ascertain 
compliance  with  the  Order  or  Orders 
issued  in  this  proceeding. 

8.  Order  respondents  to  notify  the 
Commission  at  least  30  days  prior  to  any 
change  in  their  business  (such  as 

'  incorporation,  dissolution,  assignment, 
sale,  or  declaration  of  bankruptcy)  that 
results  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  the  dissolution  of  the 
corporation,  or  any  other  change  that 
might  afiect  compliance  obligations 
under  a  Commission  Order  for  a  period 
of  one  year  after  issuance  of  the  Order. 

9.  Assess  a  civil  penalty  not  to  exceed 
$500,000  pursuant  to  sections  19(a)(4) 
and  20(a)  of  the  CPSA,  15  U.S.a 
2068(a)(4)  and  2069(a),  against 
respondents  for  failure  to  inform  the 
Commission  of  the  defect  in  the 
Candlelite  cribs  as  required  by  section 
15(b)  of  the  CPSA,  15  U.S.C.  2064(b). 

10.  Assess  a  ci\dl  penalty  not  to 
exceed  $500,000  pursuant  to  sections 
19(a)(4)  and  20(a)  of  the  CPSA,  15  U.S.C. 
2068(a)(4)  and  2069(a),  against 
respondent  for  failure  to  inform  the 
Commission  of  the  defect  in  the 
Mandalay  cribs  as  required  by  section 
15(b)  of  the  CPSA,  15  U.S.C.  2064(b). 

11.  Grant  such  other  and  further  relief 
as  the  Commission  deems  necessary  to 
protect  the  public  health  and  safety  and 
to  implement  the  CPSA. 

Issued  by  order  of  the  Commission. 

Sadye  Dunn,  , 

Secretary,  Consumer  Product  Safety 
Commission. 
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BASSETT  “MANDALAY” 
51 26  or  5621  (Yellow) 
or  5225  (White) 
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BASSETT  “CANDLELITE” 
5127  (Pine)  or  5028  (Maple) 
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. 7583 

. 9020 

1780 . 

. 8176 

73 .  8029,  8673,  8674.  9021- 

3100 . 

. 8885 

9025, 9755 

Public  Land  Orders: 

76 . 

. 9021 

726  (Revoked  by 

83 . 

. 7269 

PLO  5695) . 

7fl1fi 

90 . 

..7269,  7583 

995  (Amend^  by 

99 . 

. 7583 

PLO  5692) . 

. 7815 

5692 . 

. 7815 

48  CFR 

5693 . 

. 7815 

Proposed  Rules: 

5694 . 

. 7815 

52 . 

. 9302 

5695 . 

. 7816 

5696 . . . 

95fi5 

49  CFR 

5697 . . . 

. 9578 

1 . 

. 8992 

5698 . . 

. . 9587 

10 . 

. 8993 

5699 . 

. 9593 

199 

9931 

5700 . 

. 9604 

19.3 

9164 

5701 . 

. 9623 

531 . 

. 9935 

5702 . 

. 9632 

571 . 

. 7551 

5703 . 

. 9640 

10.3.3  7661 

,  8303-8306 

5704 . 

9649 

Proposed  Rules: 

5705 . . . 

. 9663 

QQA9 

Ph  y 

5706 . 

. 9668 

171 . 

. 9960 

5707 . 

. 9674 

173 . 

. 9960 

5708 . 

. 9691 

178 . 

. 9960 

5709 . 

. 9699 

193 . 

. 9220 

5710 . . . 

. 9704 

195 . 

. 8323 

5711 . 

. 9716 

571 . 

. 8324 

Proposed  Rules: 

640 . 

. 9244 

8340 . 

. 8672 

1034 . 

. 9027 

44  CFR 

50  CFR 

64 . 

. 8603 

26 . 

.8306,  9938 

65 . 

. 9916 

32 . 

. 7816 

67 . 8013,  8988,  9916 

33 . 

. 8307 

70 . 

.8605-8624 

216 . 

7262,  9284 

Proposed  Rules: 

451 . 

. 8624 

67 .  8672.  9033-9035 

611 . 

. . 9940 

652 . 

. 9939 

45  CFR 

672 . 

. 9940 

121a . :. . 

. 7550 

Proposed  Rules: 

134 . 

. 7261 

cai.  1 . 

. 8675 

134a . 

. 7261 

17 . 

.8029,  8030 

134b . 

. 7261 

20 . 

. 9028 

302 . 

. 8982 

602 . 

. 8686 

304 . 

. 8982 

611 

6030 

306 . 

. 8982 

661 

6030 

801 . 

7269,  7261 

680 . 

8327,  9303 

1050 . 

. 8299 

691 . 

. 8328 

1061 . 

. 8303 

1071 . 

. 8299 

Proposed  Rules: 
161n . 

. 8314 

179 . 

. 7582 

194 . 

. 7582 

196 . 

. 7582 

232 . 

. 8316 

233 . . 

. 8316  • 

302 . 

. 8316 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all.  This  is  a  voluntary  program.  (See  OFR  NOTICE 
documents  on  two  assigned  days  of  the  week  FR  32914',  'August  6,  1976.) 

(MoTKiay /Thursday  or  Tuesday /Friday). 


Monday 

Tuatday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

■  v-v  .'  . 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS  . 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

If-  ff- 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSOa 

DOT/FRA 

USDA/REA 

•  DOT/FRA  • 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSOC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA  ■ 

Documents  normally  scheduled  for  publication  on  Comments  on  this  program  are  still  invited, 
a  day  that  will  be  a  Federal  holiday  will  be  Comments  should  be  submitted  to  the 

published  the  next  work  day  following  the  Oay-of-the-Week  Program  Coordinator.  Office  of 

holiday. 


REMINDERS 


The  “reminders”  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

INTERSTATE  COMMERCE  COMMISSION 
74836  12-18-79  /  Passenger  broker  entry  control 

Listing  of  Pubiic  Laws 

Last  Listing  February  13, 1980 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  “slip  laws”)  from  the  Superintendent 
of  Documents,  U.S.  Government  Minting  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

S.423  /  Pub.  L  96-190  “Dispute  Resolution  Act”.  (Feb.  12, 1980;  94 
Stat.  17)  Price  $1.00. 
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